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TQ COURT OF COMMON PLEAS, MONTGOMERY CounTY OHIO
_ Q;F? L CrviL DIVISION

SUMMONS

: PLAINTIFF: - _ . - CASE NUMBER: 2007 CV 02726
.ROSS A PELZ et al C e e e e

- .ARTICLE NO:,ff.l9422301‘69;}1,372290

TO THE FOLLOWING NAMED DEFENDANT.

NEWELL RUBBERMA[D [NC BERNZOMATEC DIVISION
Cio CORPORAT!ON PROCESS COMPANY

180 CHERGKEE STREET NE - .

MARIETTA, GA 30060

YOU HAVE BEEN NANEED DEFENDANT INA COMPLAiN'I‘ FILED IN MONTGOMERY COUNTY COURT
. OF COMMON PLEAS DAYTON omo 45422 C

BY
PLAINTIFR: © '
ROSSA PELZ
A COPY OF THE COMPLAINT FILED IS ATTACHED HERETO:
PLAINTIFF’S ATTORNEY:
KENNETH J IGNOZZI

YOU ARE HEREBY SUMMONED AND REQUIRED TO SERVE UPON KENNETH J IGNOZZI, OR UPON .
ROSS. A PELZ, IE. S/HE HAS NO A'ITORNEY OF RECDRD A COPY OF AN, ANSWER TO THE

GREGORY A. BRUSH, CLERK
“COURT OF COMMON PLEAS
MONTGOMERY COUNTY, GHIO

Prepared By ZHEID, Deputy Clerk, on April 4,2007.




IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO
CIVIL DIVISION

ROSS A. PELZ "% Case No. ' ?ﬂ?; 2; T
hed - &

21951 Philmont Court

Boca Raton, FL 33428 *
and ' * Judge
LUANN PELZ o *
21951 Philmont Court
Boea Raton, FL 33428 ' *
Plaintiffs *
Vs, *

WORTHINGTON INDUSTRIES, INC.  * COMPLAINT WITH JURY DEMAND

c/o Dale T. Brinkman ENDORSED HEREON
200 0ld Wilson Bridge Road . * '
Columbus, OH 43085

NEWELL RUBBERMAID, INC.

Bernzomatic Division *
c/o Corporation Process Company
180 Cherokee Street, NE *
Marietta GA 30060

#

and

ACE HARDWARE CORPORATION

/o Lexis Document Services, e, - *
50 West Broad Street, Suite 1800
Columbus; Chio 43215 _ ®

and o Cox



THE CENTERVILLE MILL, INC,

dba HANDYMAN ACE HARDWARE ~ *
. ¢/o Craig W. Saunders, Esg. :
20 King Avenue *

Xenia, Ohio 45385

'fo}'lows:

o

=~

Defendants -

Now come Plaintiffs, by and through counsel, and for his cause of action, alleges as

Defendant, Worihington mdﬁstrie'sf,—l_nc,-.'('h'éreinaﬂcr “Wqﬂhiﬁgton”) is a corporation
doing business within the State of Ohio and i$ a manufacturer and/or distributor of
Bemzomatic MAPP torch canisters.

Defendant, Newell Rubbermaid, Inc. (hereinafter “Newell) is a corporation doing
business within the State of Ohio and is a manufacturer and/or distributor of Bernzomatic
MAPP gas canisters and torches, by or through Bemzornatic which is adivisionof
Defendant. _ oo '

Defendant, Ace Haj:-r_dw:é_'té;_ggr-quétiah;:ghqfeinéﬂeFF ‘Ace Hardware”) is a corparation
doing business within the State of Ohio Which, among other things, distributes and sales
Bernzomatic MAPP gas canisters and torches to the general public.

‘Defendant, The Centerville Mili, Inc. dba Handyman Ace Hardware, (hereinafter

“Handyman Ace Hardware™) is a corporation doing business within the State of Ohio
which, other things, distributes and ‘sells Bernzomatic MAPP gas canisters and torches to
the general public. ' ' - - :

Tesy ngmm_]urytoPIamnff :

On or about May 29, 2005; {tic Bernzomatic: MAPP gas canister and/or torch used by
Plaintiff were manufaciured by Défendantg, Worthington and/or Newell (and/or
Bemzomatic), and sold and/or distributed by Defendants, Worthington and/or Newell
and/or Ace Hardware and/or Handyman Ace Hardware, in Centerville, Ohio.

Defendants, Worthington and/or Newell and/or, Ace Hardware and/or Handyman Ace
Hardware were negligent in the manufacturing, supplying, assembling, designing, and
selling of the said Bernzomatic _MAPP gas canister and/or torch.



10.

1.

, dangers created by -d&mgn i’

As a direct and proximate result of Defendanis, Worthington and/or Newell, and/or Ace
Hardware and/or Handyman Ace Hardware’s misconduct, the Plaintiff suffered damages
as follows:

a. Piamnff Ross A Pelz sustamed severe and permanent m}unes

b. | The m}unes of Plamtaff Ross A: Pelz have caused him great pain and suffenng
both phys:cal and cmotional and loss of ability to perform usual functions and
will canse his pain and suﬁ'enng and: Ioss of ability to perform usual functzons in
the future;

c. The injﬁﬁes of Plaintiff, Ross A. Pelz have caused him to incur medical experises
in-an amount in an excess amount of $63,719.26 and he will incur further medial
expenses in the future; :

d. ~ The injuries of Plaintiff, Ross A. Pelz have caused him to lose wages and eamnings

1n an amount in an €xcess amount of $8,882.30.

SECOND CLAIM FOR RELIEF -

' Plaintiff reincorporates the 'é’]leéatfohs s"et- féﬁh' in Paragraphs 1 through 9 above.

The Defendants, Worthmgton ‘andfor. Newell {and/or Bernzomatic), as the manufacturers

" and Worthmgton ‘and/or Newell (andfor Bemzomat:c) and/or Ace Hardware and/or

Handyman Ace Hardware as the dlsfnbutors of the Bernzomatic MAPP gas canister
and/or torch knew of the ex;stcnce ofa dangerous process, procedure, instrumentality or
condition-and falled to adequately guartl des;gn a safe product or warn of inherent

: Aorch was defcctwe and unreasonably
mmerce. by Df:fendants Worth gt'
Than Age’ Hardware by reasor of the

following prédi;é?. :dét:scts:; .

S a. Mapufacmfing Defect

The canister and/or valve andfor torch was defective in manufacture and
construction as defined in Chio Revised Code 2307.74;

b. Desngg»Defect '

The;Bemzomatlc MAPP gas canister and/or torch, was defectively
designed as 1’: ‘i deﬁned in Ohm ‘Revised Code Section 2307.76 in that
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14. : ;

c. Consumer Expectation Standard
The product ; failed to perform as safely as an ordinary consumer of the

product would expect when used m an intended or roasonably foresceable
manner; and

d. Risk Beneﬁt Standard

The risks of danger inherent in the design as a whote, if any, outweigh the
benefit of the des:gn

e Wamxng-Dc{ec

fate warmngs,,as they are defined

are faifedto provxde adequate
] It -orseller e)cerc:lsmg reasonab]e
.ar prov;dcd concemmg the nsk of’i injury and likely

' senousness of harm for use of the product

As a proximate result of how the defective nature of the Bernzomatic MAPP gas canister
and/or torch was designed, manufactured and otherwise introduced into the stream of

. commerce by that Worthington and/er Ncwel! and/or Ace Hardware and/or Handyman

Ace Hardware Ross A. ‘Pelz suffered senous and permanent m_;unes and is entllled to
compensatory dama ges Lo e

The. conduct ofDefend ts Wort}nngton and/or Ncwell in desrgnmg and manufactunng
the Bernzomatlc MA.PP as canister and/or- torch ‘used by Ross A. Pelz on May 25, 2005,
constitutes. rmsconduct by 1 the manufacturer or supplier that manii fcstcd a flagrant
dlsrcgard for the safety ‘of the persons who mi ight be harmed by the product In question,
such that an award of punitive damages against the Defendants, Worthington and/or

- Newell, andfor Ace Hardware.and/or Handyman Ace Hardware pursuant to Chapter 23 of

QR.C.1s proPcr in this case

COUNT.IIL.: PUNITAVE DAMAGES

duct of th, Déf I dal.;ts' was 'fno;llcijoﬁs
personala_ calth-and safety of the Plaxnl:ff ‘Ross A Pelz.

ing gross dlsrcgard for:

WHEREFORE, the PIamnff Ross A Pch demands judgment against the Defendants,
Worthington Industries, Inc. andfor Newel]l Rubbermaid, Inc. and/or Bernzomatic, Division of
Newel} Rubbenmaid, Inc., and/or Ace Hardware Corporation and/or The Centerville Mill, Inc.

forthington and/of Newell, and/or .~ |




dba Handyman Ace Hardware, joinily and severally, for compensatory damages in an amount in
excess of $25,000.00, plus court costs, prejudgment and postjudgment interests, atiorneys' fees,
and all other rehef this Court deems to be just and proper. Plaintiff, Ross A. Pelz, demands
judgment against the Defendants, Worlhington Industries, Inc. and/or Newell Rubbermaid, Inc..
and/or Bernzomatic, Division of Newell Rubbermaid, Inc., and/or Ace Hardware Corporation
and/or The Centerville Mil, Inc. dba Handyman Ace Hardware, jointly and severally, for
pumt;ve damages in an amount in excess of $25,000.00, plus court costs, prejudgment and
postjudgment interests, attorneys' fees, and all other reli€f this Court deems to be just and proper.

" THIRD CLAIM FOR RELIEF

16.  Plaintiffs incorporate each and every allegation contained in the First and Second Claims
for Relief as though fully rewritten herein.

17. ° - Plaintiffs, Ross A Pelz and Luann Pelz, are husband and wife respectively.

.18.  Asaproximate result of the occurrence as set forth m the First Claim for Relief, PlaintifT,
Luann Pelz, has lost the services, companionship, Iove affection, comforts, consortium
and joys of her spouse, Ross A. Pelz.

19.  The aforesaid negligence of Defendants, Worthington andfor Newell, and/or, Ace
- Hardware and/or Handyman Ace Hardware, was the direct and proximate cause of the
m)unes and damages to Plaintiff, Luann Pelz.

'WHEREFORE Plaintiff, Luann Pelz demauds Judgment against the Defendants,
. Wer’t’mngtnn Industries, Inc. and!or Newell Rubbermaid, Inc., and/or Bernzomatic, Division of
Newzl Rubbexmard Inc., and/or ‘Ace Hardware ‘Corporation and/or The Centerville Mill, Inc. _
dba Handyman ‘Ace Hardware, jointly and severally, in an amount in excess of $25,000.00, plus
mteresi and the costs of this achon

ReSpectﬁxIly subm;tted

DYER, GAROFALO MANN & SCHULTZZ

,/Kennethj gézzrﬁjﬂf y

Afttorney fi aintiffs
131 North Ludlow Street, Suite 1400
.Dayton Oh;e 45402 '

'klgnozm@dgmslaw com.




JURY DEMAND

Now come Plamnffs by and through counsel, and hereby demaud a trial by jury on all |
1ssues of this matter.

/Kenneth J. lgotai, ((%6431)’( 7

Attomney for Iamtiff






